Memorandum of Understanding

DECC GREEN DEAL COMMUNITIES FUND 2013/14

Contents

—

Contents Page
Memorandum of Understanding (with section 2
for signature at p.13)

Annex 1: List of documentation to be 14
provided before the Grant will be released

Annex 2: Section 151 Officer Declaration for 15
signature

Annex 3: The Proposal (separate document 16
to be completed and returned)

Annex 4: Grant Claim Form 17
Annex 5: Project Evaluation Guidance 18
Annex 6: Monitoring Data Spreadsheet 20

(Separate Excel document)

Pagelof20




MEMORANDUM OF UNDERSTANDING
DECC GREEN DEAL COMMUNITIES FUND 2013/14

PARTIES

1

The parties to this Memorandum of Understanding which includes its Annexes (‘the
MoU") are:

a) the Secretary of State for Energy and Climate Change (the “Secretary of State’);
and

b) South Bucks District Council (“the Authority”)

known together as “the parties”.

BACKGROUND

2.

The Secretary of State has decided to grant funding to the Authority and the Authority
has committed to spend such funds to deliver the proposal made by the Authority, for the
purpose of delivering the Green Deal on a targeted street by street basis, through the
DECC Green Deal Communities Fund 2013- 2014 as detailed at Annex 3 (‘the
Proposal”).

The parties wish to record their understanding regarding the grant funding. Therefore,
this MoU sets out the understanding reached by the parties on, amongst other things,
the amount of the grant available to the Authority, payment of the grant, how it should be
spent, commitments by the Authority to deliver against the Proposal and commitments in
relation to the administration of the grant.

" THE GRANT

4.

Subject to the Authority meeting the commitments set out in paragraph 6, the Secretary
of State will grant the following funds to the Authority:

Capital Funding | Programme
£ Funding £
Green Deal Communities 2,473,641
Funding
Installer Training Funding 101,350
Total 5 ‘
} 28 7%, a4l

! For further details of the DECC Green Deal Communities Fund see:
https://www.gov.uk/government/news/green-deal-communities for information and the application pack.
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5. The total amount of grant funding referred to in paragraph 4 is referred to in the MoU as
“the Grant".

PAYMENT OF GRANT

6. The Authority will as soon as possible, and by 14 April 2014 at the latest, provide the
Secretary of State with the documentation and information specified in Annex 1. The
Secretary of State will pay the Grant to the Authority after receipt of the documentation
and information listed in Annex 1 and will endeavour to do so within 10 days of receipt of
the same.

COMPLETION OF THE PROPOSAL

7. The Authority will deliver the Proposal in line with the milestones set out within it.

ELIGIBLE COSTS

8. Subject to paragraph 10 and 11, the Authority will use the Grant for eligible costs and in
accordance with the provisions of the MoU. Eligible costs are those properly incurred to
deliver the Proposal.

9. Where the Grant includes capital funding, accounting standards permit, in certain
circumstances, the capitalisation of costs incurred when delivering the capital assets for
the Proposal (for example, professional fees). The Authority will keep such costs
incurred in delivering the Proposal below 10% of the total value of the capital funding
part of the Grant provided by DECC. In all other cases capital funding should not be
spent on revenue.

PROHIBITED USE OF GRANT

10. Without prejudice to any other provisions of this MOU, the Authority will not use the
Grant for the following purposes:

a) use to fund energy efficiency measures which have been funded, in part or in whole,
by the Cashback Scheme or such other incentive scheme as the Secretary of State
may specify from time to time;

b) except where the Secretary of State specifically permits, payment for Green Deal
assessments that do not lead to measures being installed;

c) unless explicitly agreed with the Secretary of State and documented in the Proposal,
use to pay for the instalment of measures where the occupant or owner has not made
a financial contribution (either through a Green Deal Plan or otherwise) towards the
costs of installing measures;

d) use to fund the provision of a loan;

e) use in connection with research projects, except where this is covered by the 10%
capitalisation allowance referred to in paragraph 9;
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g)

h)

use for activities of a political or exclusively religious nature;

use in respect of costs reimbursed or to be reimbursed by funding from public
authorities or from the private sector,;

use in connection with the receipt of contributions in kind (a contribution in goods or
services as opposed to money);

use to cover interest payments (including service charge payments for finance
leases);

use for entertaining (entertaining for this purpose means anything that would be a
taxable benefit to the person being entertained, according to current UK tax
regulations);

use to pay statutory fines, criminal fines or penalties;

use to pay for eligible costs incurred before this MoU has been signed by hoth parties;
or

use in respect of Value Added Tax that the Authority is able to reclaim from HM
Revenue and Customs.

AVAILABILITY OF GRANT

11. The Grant is made available for use during the financial year ending on 31 March 2015.

STATE AID

12. The Authority acknowledges that it is important to ensure that the Grant and use of it is
not, and does not become, an unlawful state aid under Article 107 of the Treaty on the
Functioning of the European Union (C83/47, 30 March 2010). State aid rules ensure that
the governments of EU Member States do not distort competition by unfairly subsidising
their own industry or particular parts of it.

13. To minimise the risk that the European Commission or a court requires Grant funding to
be repaid, the Authority will:

a. comply with EU law relating to state aid in its use of the Grant and its delivery of
the Proposal,

b. ensure that use of the Grant in connection with the Proposal complies with EU
state aid rules (including the de minimis Regulation); and

c. obtain and retain all declarations and information as may be required to enable
both the Authority and the Secretary of State to comply with EU state aid rules,
particularly the de minimis Regulation and to provide copies to the Secretary of
State when required to do so.

and by signing this MOU the Authority confirms that this is the case.
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PROCUREMENT AND OTHER BENEFITS TO THIRD PARTIES

14,

The Authority will, in delivering the F’ropoéal:
a) comply with all relevant requirements of law relating to public procurement; and

b) unless the Secretary of State agrees otherwise in writing, pay the person from
whom any goods, works or services are purchased within 30 days of receiving a
valid invoice from that contractor.

COMMERCIAL USE OF THE GRANT

15.

The Authority will not use the Grant, or any asset financed wholly or partly by it, to
generate revenue or make a capital gain, except to the extent agreed as part of the
Proposal. If the Authority does so, it:

a) will inform the Secretary of State immediately and in writing; and

b) understands that the Grant may be reduced by the amount of that revenue or
gain (as the case may be).

REDUCTION, WITHDRAWAL AND REPAYMENT

16.

17.

18.

19.

20.

In accordance with paragraphs 17 to 22, it is the understanding of the parties that the
Secretary of State may ask the Authority to repay all, or any proportion of, the Grant,
together with interest (calculated in accordance with paragraph 20 and, in the case of
late payment, paragraph 21) and any other amount required by the European
Commission, where the Grant, or any part of it, has been paid (including in cases where
the Authority has already spent the Grant money).

The Authority accepts that the Secretary of State may exercise the options referred to in
paragraph 16 where the Secretary of State:

a) is required to cease Grant funding or to recover all, or any proportion, of the Grant
or any other amount by virtue of a decision of a court or of the European
Commission; or

b) has reasonable grounds to consider that the payment of the Grant, or the
Authority's use of it, contravenes any requirement of law, in particular (but without
limitation) EU law relating to state aid.

When exercising the options referred to in paragraph 16, the Secretary of State will notify
the Authority of the grounds concerned and (except in a case falling within paragraph
17(a)), as far as possible, consider the Authority’s representations made within any
reasonable timeframe required by the Secretary of State.

A decision by the Secretary of State to ask the Authority to repay the Grant will be
communicated by letter, and the Authority will make that repayment within 30 days of the
date of that letter or within any later reasonable timeframe agreed by the Secretary of
State in writing.

Where the Secretary of State requests repayment, interest will be calculated from the
date of the Grant payment, in accordance with:
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a) the retail prices index over the relevant period (that index being taken as 0% for
any period during which the index is negative); or

b) any other rate required by law in the circumstances (including any rate required
under EU law relating to state aid), if it is higher.

21. Where the Authority does not make the relevant payment within the timeframe specified
in paragraph 19, further interest on the outstanding sum (inclusive of interest already
charged under paragraph 20) will accrue, after that deadline, at the statutory rate of
interest under section 6 of the Late Payment of Commercial Debts (Interest) Act 1998 or
any other rate required by law In the circumstances, if it is higher.

22. Should the Secretary of State not exercise his options under paragraph 16 or delay in
doing so, this shall not constitute a waiver of those options unless the Secretary of State
confirms such a waiver in writing. Furthermore, any such written waiver shall not be
taken as a precedent for any other, or subsequent, circumstances.

SUSPENSION
23. The Secretary of State may suspend payment of the Grant where:

a) one of the grounds in paragraph 17 arises;

b) the Secretary of State has reasonable cause to believe that one of those grounds
may have arisen, or is likely to arise; or

c) one of the provisions of the MoU is not met by the Authority,
pending consideration of the circumstances and the making of a decision.

24.In the case of any suspension, unless the Secretary of State confirms a contrary
agreement in writing:

a) the Authority will continue to comply with the requirements of this MoU including
any deadlines occurring during the period of suspension; but

b) the Authority will not make any further use of the Grant until the Secretary of
State has authorised continued use of the Grant in writing.

25. The Authority will inform the Secretary of State in writing if it has any concerns that any
of the grounds in paragraph 17 might arise or that it will not be able to meet the
provisions of the MoU. If such concerns arise after the Authority has received the Grant,
the Authority will not make any use of the Grant until the Secretary of State has
authorised continued use of the Grant in writing.

VOLUNTARY REPAYMENT OF FUNDS GRANTED

26.The parties agree that in the event that the Authority is unable to deliver the Proposal
and with the agreement of the Secretary of State, any unspent Grant monies may be
returned to the Secretary of State in the manner and at such time agreed by the parties.
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COOPERATION

27. The Authority agrees to cooperate and work in collaboration with an account manager
appointed by the Secretary of State (“Account Manager”) in delivering their Proposal.

INFORMATION SHARING

28. The Secretary of State may share information relevant to the Grant and Proposal with
the agents of the Secretary of State, other public authorities and the European
Commission.

PROVISION OF PROGRESS REPORTS, PROJECT EVALUATION AND MONITORING
DATA FOR GREEN DEAL COMMUNITIES PROJECT

29.1n respect of the Green Deal Communities Funding element of the Grant and Proposal,
the Authority will:

a) complete and return to the Secretary of State an interim self-evaluation report
(to include completed datasets in respect of delivery of the Proposal, as set out
at Annex 8) by 31 October 2014 and a final evaluation report (also to include
completed datasets in respect of delivery of the Proposal, as set out at Annex 6)
as soon as possible once the Secretary of State considers that the Proposal has
heen delivered and by 30 June 2015 at the latest. Guidance on the content of
these evaluation reports is at Annex 5;

b) complete and return to the Secretary of State monthly project progress
repotrts, in a format agreed with their Account Manager, at monthly intervals until
a final monthly project progress report has been provided in respect of the
month during which the Secretary of State considers the Proposal to have been
delivered; and

c) provide the datasets referred to in paragraph 29(a) to the Secretary of State
using encryption and in accordance with the instructions to be provided by the
Secretary of State.

30. The Secretary of State may publish the interim self-evaluation report and the final
evaluation report described in paragraph 29(a) to enable greater transparency.

PROVISION OF PROGRESS REPORT, PROJECT EVALUATION AND MONITORING
DATA FOR INSTALLER TRAINING PROJECT

31.1n respect of the Installer Training Funding element of the Grant and Proposal, the
Authority will:

a) complete and return to the Secretary of State an interim self-evaluation report
by 31 October 2014 and a final evaluation report as soon as possible once the
Secretary of State considers that the Proposal has been delivered and by 30
June 2015 at the latest. Guidance on the content for these reports is provided at
Annex 5; and

b) provide completed monthly progress reports, in a format agreed with their
Account Manager, at monthly intervals until a final monthly project progress
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report has been provided in respect of the month during which the Secretary of
State considers the Proposal to have been delivered.

32. The Secretary of State may publish the evaluation information provided by the Authority
in accordance with paragraphs 31(a) to enable greater transparency.

RECORD KEEPING

33. The Authority will keep for ten years records relating to any spending funded (or
defrayed) by the Grant. Such records should indicate:

a) the identity of any third party concerned and their business;
b) the amounts any third party has been given;
c¢) the purpose for which the money was spent;

d) evidence that contracts have been awarded in accordance with public
procurement law where they are required to be; and

g) details of and information relating to any significant sub-contracting by the
Authority. -

MONITORING AND AUDIT
34, The Authority will:

a) respond fully, truthfully and promptly to any enquiries the Secretary of State, or the
Comptroller and Auditor General, or their representatives, may make about the
Proposal or the use of the Grant and provide any information and evidence
reasonably requested, including by providing a statement of Grant usage (at such
times, and in such form, as they may reasonably specify);

b) allow the Secretary of State, the Comptroller and Auditor General, as well as the
general public, and their representatives, access to all relevant documents and
records, and reasonable access for inspecting any relevant site;

¢) where requested, ensure that any information or evidence provided to the Secretary
of State, the Comptroller and Auditor General, or their representatives, is audited by
an identified and independent reporting accountant or otherwise confirmed or verified
by a person of such other relevant expertise as they may reasonably specify; and

d) give reasonable assistance to the Secretary of State or the Secretary of State's
contractors to carry out work in connection with the Grant throughout delivery of the
Proposal and up to two years after completion of the Proposal, for example as part of
the Secretary of State’s ongoing evaluation commitments.

PROVISION OF PERSONAL INFORMATION AND COMPLIANCE WITH DATA
PROTECTION ACT

35. In so far as it is possible to do so in accordance with the Data Protection Act 1998, the
Market Research Society Code regarding the collection and use of personal data for
research and statistical purposes and all other law, the Authority agrees to collect the
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information required to complete the datasets referred to in paragraph 29(a) (“the
Information) in a way which:

a) allows it to share the Information with DECC;
b) allows DECC to share the Information with any of its research partners;

c) enables the Information to be used by DECC to contact individuals who are the
subject of the Information for the purposes of further research; and

d) allows DECC to use the Information for research and statistical purposes (this
does not include publishing the Information in a way that identifies individual
households).

PROVISION OF INFORMATION TO A GREEN DEAL PROVIDER

36.In the event that the Authority is asked by a Green Deal Provider, pursuant to a
requirement of the Green Deal Cashback Scheme or such other scheme as the
Secretary of State may specify from time to time, to confirm whether a particular energy
efficiency measure or group of energy efficiency measures have been funded; or part
funded; by the Grant and/or how much Grant funding a measure or group of measures
has benefitted from, the Authority will provide that information.

FREEDOM OF INFORMATION

37.The parties may he obliged to disclose information relating to the Green Deal
Communities fund, the Grant and the Proposal under the Freedom of Information Act
2000, the Environmental Information Regulations 2004 or under another requirement of
law.

38. The parties will assist and cooperate with each other as reasonably requested to
facilitate compliance with those requirements.

39. In the event that the Secretary of State provides information in response to a request for
information under the Freedom of Information Act 2000 or the Environmental Information
Regulations 2004, the Secretary of State may make that response publicly available for
the purposes of transparency.

NOTICES AND COMMUNICATIONS

40. The Authority will be able to contact the Department of Energy and Climate Change on
any working day between 9am and 5pm in writing, either via email at

greendealcommunities@decc.gsi.gov.uk or via post /hand delivery to the following

address:

Department of Energy and Climate Change
3 Whitehall Place

London

SW1A 2AW
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INTELLECTUAL PROPERTY

41, In undertaking the Proposal, the Authority will not infringe the intellectual property rights
of any third party.

42, \Where the Proposal gives rise to the generation of any intellectual property, the Authority
will not subsequently seek to make profit from the use of such intellectual property, for
example through the use of licences.

43. Unless otherwise agreed by the Secretary of State, the Authority will allow the Secretary
of State royalty free use of any intellectual property created whilst delivering the
Proposal.

COMPLIANCE WITH THE LAW

44. The Authority will comply with all laws and regulatory requirements when delivering the
Proposal.

45. In signing this MoU, the Authority confirms that use of the Grant for the purpose of the
Proposal and in accordance with the MoU is in compliance with all laws and regulatory
requirements.

ANTI-DISCRIMINATION

46. The Authority will comply with the requirements of the Equality Act 2010 and avoid any
unlawful discrimination.

RESPONSIBILTY FOR EMPLOYEES, CONTRACTORS, AGENTS AND PARTNERS

47. The Authority will ensure that its employees, contractors, agents, pariners and other
local authorities or organisations it works with in delivering the Proposal comply with the
commitments and principles set out in the MoU and will be responsible for any failure by
them to meet those commitments and principles.

WARRANTIES
48. The Authority confirms that:

a) it has full capacity and authority to deliver the Proposal and to enter into this
MOU;

b) it will obtain any consents necessary to undertake the Proposal;

c) the information and evidence in its application remains true, complete and
accurate, and that its circumstances have not materially changed since
submitting its application; and

d) it knows of the existence of no circumstances which might materially and
adversely impact on its ability to undertake the Proposal or observe the
provisions and principles of this MOU.

Page 10 of 20




LIMITATION OF LIABILITY

49. The Authority confirms that the Secretary of State’s liability to the Authority is limited to
payment of the Grant (subject to the Authority meeting the commitments and principles
of the MOU and its Annexes and to the Secretary of State’s rights set out therein). The
Authority remains entirely responsible for its risks and liabilities in undertaking the
Proposal, and the Secretary of State shall have no liability for any consequence, direct or
indirect, that may arise through the Authority’s undertaking of the Proposal or its use of
the Grant.

INDEMNITY

50. The Authority will indemnify the Secretary of State against all claims, demands, actions,
proceedings, costs, charges, expenses, losses, damages or other liabilities arising from
the Authority's acts or omissions, or those of its employees, contractors, agents or
partners, including any other local authorities or organisations the Authority works with in
delivering the Proposal and makes use of the Grant.

VARIATION

51. No variation of this MoU will be effective unless it is agreed in writing and signed by both
parties. This does not prevent the Secretary of State making reasonable changes in
relation to the administrative arrangements in the MoU (such as departmental contact
details) without such agreement in writing signed by both parties.

ASSIGNMENT

52. The Authority will not assign or otherwise transfer to any other person the benefit of the
Grant or any other benefit arising by virtue of this MoU without the approval in writing of
the Secretary of State.

STATUS

53. This MoU is not intended to be legally binding, and no legal obligations or legal rights
shall arise between the parties from this MoU. The parties do, however, enter into the
MoU intending to honour all their commitments under it.

54. Nothing in this MoU is intended to, or shall he deemed to, establish any partnership, joint
venture or relationship of employment between the parties, constitute either party as the
agent of the other party, nor authorise either of the parties to make or enter into any
commitments for or on behalf of the other party. Accordingly, the Authority will not hold
itself out as having any such relationship with the Secretary of State.

FURTHER FUNDING

55. The Secretary of State is under no obligation to provide the Authority with any further
funding in respect of the Proposal or for any other purpose.
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REFERENCES

58. In this MoU references to legislation, including EU legislation and any documents issued
by the EU institutions, are to that legislation as amended or re-enacted from time to time
(including any amendment or re-enactment having taken place before the date of this
MoU).
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Signed for and on behalf of the Secretary of State

Signature:

(s

Name:
David Thomas
Position:
Deputy Director
Green Deal Demand
Date:

(" 32° March 2014

Signed for and on behalf of the Authority

Signature:

Name:
Jim Burness
Position:

( Director of Resources
Date:

14" April 2014
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ANNEX 1

Documentation to be provided by the Authority before the Grant will be relegseq

The Authority is requested to provide the following documents to enable the Secretary of
State to release the Grant:

a copy of this MOU, signed at page 13.
a signed copy of the Section 151 Officer’s declaration set out in Annex 2;
a completed grant claim form set out in Annex 4;

details of a bank account of the Authority into which the Grant may be paid, unless
already provided separately,

a copy of the completed proforma documenting the Authority’s bid as required by the
letter sent to you notifying you of the Secretary of State’s decision, in principle, to pay
the Grant reflecting to form Annex 3 of this MoU;

the name and contact details of personnel authorised by the Authority to deal with the
Secretary of State on matters connected to the Grant on the Authority's behalf; and

any other information specified the letter sent to you notifying you of the Secretary of
State’s decision, in principle, to pay the Grant. .
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Annex 2

SECTION 151 OFFICER DECLARATION

throughthe DECC Green Del Communities;

b) The information and evidence pertaining to this grant claim is complete, true and
accurate;

ks Distrot:Gouneil] will deliver the goods and services that have been set

2

out in the Proposal in accordance with the terms of the Proposal; and

Solith: Blioks District Cotnail] will comply with the provisions of the Memorandum of
Understandmg dated 14" April 2014 in connection with its delivery of the Proposal.

Signature:

Name:

Jim Burness

Position:

Director of Resources

Date:

14" April 2014
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Annex 3

The Proposal

(see separate attachment)
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Annex 4

Grant Claim Form

South Bucks District Council

1105504

Martin Holt

01895837354

01494732055

Martin.holt@southbucks.gov.uk

mholt@chiltern.gov.uk

£101,350

14" April 2014

o Claims may include VAT that the Authority is not currently able to reclaim from HM Revenue &
Customs or not likely to become able to reclaim.

| confirm that | have considered the Authority’s proposal (copy as at Annex 3 of the MoU) against
which this Grant claim is made, as well as the principles set out in the Memorandum of
Understanding, and that:

a) The information and evidence pertaining to this Grant claim is complete, true and accurate;
b) We will comply with the principles set out in the Memorandum of Understanding.

Signed:
a e
Printed name: Jim Burness

Position: Director of Resources

Date:14"" April 2014
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Annex 5

Green Deal Communities: Project Evaluation Guidance

Making sure that we learn about the operation, delivery and impact of the initiatives you fund under
this Grant is very Important to DECC. As such we would expect you to undertake evaluation activity
as described in paragraph 29 and 31 of the MOU, and to provide the data at Annex 6. When
designing and delivering your evaluation you might like to consider the questions set out

below. This list is not exhaustive as your evaluation should be tailored to the particular initiatives
you are delivering and your specific circumstances. The Magenta Book, available at
https://www.gov.uk/government/publications/the-magenta-book provides more help and advice
about evaluating policies, programmes and project.

e Matters to consider when conducting project evaluation.

e What are the objectives that your project hopes to address?

o What does success look like for this project? And how will you measure this?
o What is the baseline situation from which you are measuring the project?

o What other initiatives are operating in your area at the same time that might have an influence
on the project or its outcomes?

e How will you collect information about both the operation of the delivery processes and on the
outcomes you achieved? What data sources will you need?

e How might you be able to establish whether outcomes are additional to what might have
happened anyway?

o What sources of evidence and data are being collected to evaluate the initiative and by whom?
¢ What other resources are needed to evaluate your evaluation effectively?
e  Which groups are being affected, In what way, in what circumstances?

o How will you ensure you collect both positive and negative outcome and process information?
(It is not likely that everything will work in all circumstances)

e What are the reasons why some approaches were successful and others weren’t?

e What barriers did you encounter over the course of the project and what solutions did you find
to these?

o  Consider what is the “logic model” for your project (the relationship between your
intervention’s inputs, activities, outputs, outcomes, and impacts) — what outcomes do you
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expect will be the result of your projects activities? You can then evaluate whether these were
achieved.

Itis a good idea (as far as data protection allows) to collect telephone numbers of householders
participating as this makes it easier to contact them in future — as telephone interviews are
much cheaper than face to face.

We are particularly interested to know how you worked with community groups and other local
partner organisations and what were the advantages and disadvantages of this?

In terms of your installer training project (if applicable) we are also Interested to know:

PAS 2030 support — names of installer organisations who have achieved PAS 2030 certification,
and entered the GD supply chain as a result of funding.

Measure specific training — number of installer operatives who have completed training by
measure (if applicable); and the name of the installer organisations who have participated in
training by measure (if applicable).
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Annex 8

Monitoring Data Template for Green Deal Communities Proposal

See Separate Excel Spreadsheet
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